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INTRODUCTION

1. Thisreportis an individual stakeholder submission to the Office of the High Commissioner for
Human Rights (“OHCHR”) for consideration in its summary of submissions for Pakistan’s
appearance in the fourteenth Universal Period Review.

2. This submission focuses on the increased discrimination against lesser known religious
minorities of Pakistan, particularly the Hindus. This review will particularly discuss the recent
exodus of the Hindu population out of Pakistan as a result of increased targeted discrimination
including: kidnappings; forced abductions and conversions of Hindu women; bonded labour; and
the unequal distribution of resources during flood relief efforts.

3. According to the 1998 Census, there were a recorded 2,443,614 million Hindus living in Pakistan.
It is estimated that while Hindus consisted of 15% of Pakistan’s population following partition,
today the number has rapidly been decreasing, to what is now just over 2% of Pakistan’s 170
million people.’ Pakistan’s Hindu Council however, estimates that Hindus consist of 5.5% of
Pakistan’s total population, with 4.78% of the Hindus living in Punjab province; 1.61% in
Baluchistan province; and 93.33% of Hindus living in Sindh province. 2

4. There are approximately 40 castes belonging to the ‘Scheduled Castes’ or Dalit Hindus, including
the Bheels, Jogis, Kohlis, Meghawals, and Odhs. While official statistics state that the Scheduled
Caste population consists of 0.25% of Pakistan’s population®, unofficial figures range much
higher. Representatives of Scheduled Castes claim their number is deliberately underestimated
and that the Scheduled Caste population in Pakistan is as high as 2,000,000, and 70 to 80% of
Pakistan’s total Hindu population. * Despite a specific recommendation in the previous review
to take measures to prevent discrimination against this group’, the situation has not improved
in the period under review.

DISCRIMINATION PATTERNS

5. Forced Marriages and Forced Conversions of Hindu Girls and Young Women

(a) Whereas Pakistan has accepted the recommendation to take action against forced marriage
in the previous review®, there has been an increase, particularly in Sindh, of the abduction
and forced conversion to Islam of Hindu girls. Young Hindu girls are being kidnapped,
subjected to forced marriages with Muslim boys, and converted to Islam. ’ The Asian Human
Rights Commission documents that 20-25 forced conversions are occurring every month in
Sindh, and fears that a situation is being created which may force Hindus to leave Sindh. ® In
2011, kidnappings of teenage girls in the Aaklee village, Sindh, prompted approximately 71
Hindu families to relocate to India. ° Contributing to the crime of abductions and forced
marriages of Hindu women is the fact that there is currently no system to register Hindu
marriages under Pakistan law; therefore, married Hindu women are also falling prey to
abductions and forced second marriages.’® On March 14, 2011, Pakistan People’s Party
lawmaker, Azra Fazal Pechuho addressed the Pakistani Parliament, warning that Hindu girls
were being kidnapped and forced to marry Muslims against their will. ** In October of 2010,
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(b)

Pakistani Senate State Committee on Minorities Affairs, “expressed concern over abduction
and conversion of Hindu girls in Sindh,” and recognized that in some cases, “the conversion
of a girl from a minority faith began with her abduction and/or rape [..].”

It is reported that the police, in many cases, are refusing to register the First Information
Reports (‘FIR’) Complaints, rendering the girls’ families with little recourse against the
assailants.? And in those cases in which FIR Complaints are registered, and which are
brought to trial, the girls’ relatives are often not allowed inside the courtroom; and are
unaware of the whereabouts of the girl."”® Further, pending the Court’s final ruling, girls
have been sent to Islamic school centers, or returned to the alleged kidnapper’s home,
rather than to secular women shelters or to the girls’ families."* The Human Rights
Commission of Pakistan (HRCP) ‘Working Group on Communities Vulnerable Because Of
Their Beliefs’ report that the courts’ practice in such cases has typically been to not decide
custody matters in favor of the girl’s family, even when the girls are 12 or 13 years old. **

6. Increase of ‘Kidnapping for Ransom’ Cases Against Hindus:

(a)

(b)

Hindu businessmen in Sindh are increasingly subject to extortion or kidnappings for
ransom.'® Additionally, Baluchistan has seen a rise of ransom related kidnappings: 43 Hindus
were abducted in Baluchistan province between 2008 and 2011."*® And within the past few
months, at least 23 Baluchistan Hindus were kidnapped.'® According to the Human Rights
Commission of Pakistan, 2009 Report, the Hindu minority community in Baluchistan,
suffered because of increased “kidnappings for random and forced conversion of girls.” In
certain areas, “Hindus did not feel safe ... and were avoiding going out in the daytime due to
security reasons.”” According to the Society for the Protection of the Rights of the Child, 23
Hindu children were kidnapped between 2008 and 2010.>* The Human Rights Commission
of Pakistan reports that many of the victims’ families are failing to register cases with police
“out of fear of violent retaliation.”*

Police failure to register complaints has left Hindus without protection. “The failure of
government authorities to protect Hindus has forced many to pay local gangs ‘protection
money’ to avoid being kidnapped for ransom. Often times, however, a family is unable to
pay “protection money” and cannot afford the demanded ransom, resulting in the abducted
victim being murdered.”?

7. Discrimination Specific to Hindu ‘Schedule Caste’ Members:

(a)

Bonded Labour: An estimated 1.7 million people are enslaved as bonded labourers in
Pakistan, as a result of outstanding financial debts. **A report by Anti-Slavery International
reported a prevailing practice of bonded labour, with the majority of the victims belonging
to the Scheduled Caste Hindu populations.”® Bonded labour, including bonded labour of
children, continues to exist, despite the Government’s 2001 extension of the 1992 Bonded
Labour System Abolition Act, and recommendations made in the previous review.?*” « As the
Asian Human Rights Committee states: “[T]he Hindu community in Sindh province, along the
borders of India, is from different scheduled castes like, Bheel, Kohli and others, and their
women are subjected to abduction, rape, arbitrary arrest, torture, displacement and




killings. Most of the bonded labour in Sindh is from the Hindu community and has been for
many centuries. The women are the worst sufferers of the bonded labour. In the districts of
Badin, Mirpukhas, Sanghar, Umerkot, Tharparker the Hindu women had been made as

728 Local government

slaves because of religious hatred and debts claimed by their masters.
officials have failed to enforce the Bonded Labour Abolition Act and police often fail to
register complaints against abusive landowners. ?° The bonded labour system is

characterized by patterns of abuse, detention, and exploitation.30

(b) Lack of Political Representation: In the allotted seats for the minorities in the Pakistan
National Assembly, Senate, and provincial assemblies, not a single Hindu from the

Scheduled caste holds a seat. This is largely due to the fact that since 1997, there has been
no electoral option for minorities to choose representatives, as political parties select the
candidates for minority representation, none of which have been of a Scheduled Caste. **
Pakistan Government has failed to provide any official data on the representation of the
Scheduled Castes in the political arena. In the federal political level, in 61 years, only one
Scheduled Caste member has been a minister in the federal government.>* The Human
Rights Commission of Pakistan reported that in 2010, “there was a growing feeling of lack of
effective representation in parliament for non-Muslim citizens even under the joint
electorate system, as well as little possibility of holding to account lawmakers nominated to

seats reserved for minorities.” *3

(c) Discrimination of Scheduled Caste in Flood Relief Distribution: Between July and September

of 2010, unprecedented flooding in Pakistan displaced approximately 7 million people, and
destroyed 1.9 million homes. ** Sikhs and Hindus were observed as being pushed away from
flood distribution points in Sukkur, following the 2010 floods.*®> Scheduled Caste members
in particular were lacking in basic shelter aid relief. *® In the Badin town in Sindh district,
where 6000 villages were destroyed, though 20% of the population consists of Scheduled
Caste members, none of the almost 300 government camp shelters were allocated for
Scheduled Caste. *” Without allocated shelters, groups such as Kohli, Meghwars, Jogis and
Bheels were denied entrance to camps on the basis of discrimination, and were left to find
shelter on the roads. *®. Scheduled caste members also faced looting due to fact that they
did not have resources to retaliate. Government officials did not acknowledge or account
for the religious and caste based discrimination.* This policy is contrary to the government’s
responsibility to provide disaster relief without discrimination, which has been detailed in
the UN Guiding Principles on Internal Displacement.*

8. Pakistan’s Failure to Protect Hindu Minority Citizens Violates Pakistan’s National and
International Legal Obligations

(a) Pakistan’s Failure to register complaints: Pakistan’s failure to lodge complaints, investigate,

and prosecute the growing abductions, forced marriages and forced conversions of Hindu
girls, as well as the failure to investigate and prosecute the growing number of kidnapping
ransom cases of Hindus, is in violation of Pakistan’s constitutional safeguards against all
forms of discrimination. Pakistan’s Constitution also guarantees the security of life and
liberty of every citizen; the inviolability of man; freedom of movement, assembly, and 5




association; the right to free speech and expression, the right to profess, practice and
propagate religion; and guarantees that all citizens are equal before law and are entitled to
equal protection of the law.*! Pakistan’s failure to investigate and prosecute kidnapping and
forced marriages of young girls and women specifically, is also in violation of Pakistan’s
Penal Code, which prohibits the rape and the abduction of women*? and Article 16 of the
Universal Declaration of Human Rights, requiring that “marriage shall be entered into only
with the free and full consent of the intending spouses.”** Additionally, it is in conflict with
international documents including the United Nations Convention on Rights of the Child**,
and the United Nations Convention on the Elimination of all Forms of Discrimination against
Women®, both of which have been ratified by Pakistan. The state’s inaction also violates
the Universal Declaration of Human Rights (UDHR), specifically, the right to equality before
the law and protection against discrimination; the right to life, liberty and security of person;
the right to a fair and public hearing; and the right to freedom of thought and religion.*® The
laws are also in violation of Articles 2, 3 and 4 of the UDHR, which categorically condemn
religious discrimination and all forms of intolerance based on religion and belief. The state
police failure to register or investigate these acts of violence against Hindu citizens, is in
conflict with the International Covenant on Civil and Political Rights (ICCPR), article 26 which
states that all persons are equal before the law and the law prohibits “discrimination on any
ground such as race, color, sex, language, religion, political or other opinion, national or

social origin, property, birth or other status”.*’

Pakistan’s policy towards Scheduled Caste members is in violation of Pakistan’s
Constitutional safeguards against all forms of discrimination, specifically right of individuals
“to enjoy the protection of law”; Article 9 guarantees the security of life and liberty of every
citizen; Articles 15 to 17 ensure the “inviolability of man” and “freedom of movement.”
Further, such discrimination is in violation of the Bonded Labour (Abolition) Act which
declares all customs, traditions, practices, contracts or agreements concerning bonded
labour void and inoperative. Pakistan’s Penal Code also prohibits buying or disposing of any
person as a slave; human trafficking of slavery; and unlawful compulsory labour.”® The
discrimination against Scheduled Castes also constitute violations of the Universal
Declaration of Human Rights namely the right to life, liberty, and security of person; the
prohibition of slavery, the right to be equal before the law; the right to an effective remedy;
the right to freedom of movement; and the right to rest and leisure, including reasonable

limitation of working hours.”*

Pakistan’s failure to end public advocacy of discrimination
against Scheduled Caste populations is in violation of Article 20 and 26 of the International

Covenant on Civil and Political Rights (ICCPR). *°




9. Evidence of Religious Based Discrimination Contributing to Hindu Emigration Out of Pakistan:

(a) Increasing discrimination and violence directed towards Pakistani Hindus, including
the abductions of young girls, is prompting an observed emigration of Hindus out of
Pakistan. In 2010, 500 Hindu families in Baluchistan, because of fear of abduction
for ransom or death threats, migrated to India. 1 The Pakistani Hindu Seva,
community welfare organization, estimates that while 10 Hindu families migrated to
India from Sindh every month since 2008, in the past 10 months, 400 families have
left to India due to fear of safety.>® In 2009, the Times of India reported that official
statistics recorded 5,000 Hindus migrating to India from Pakistan in the past 4 years
out of fear of safety due to increasing discrimination as well as security concerns
from Taliban related extremists, but that actual figures were much higher. >
Additionally, Pakistan’s Hindu Council estimates that at least 1,000 Hindu families
are now leaving Pakistan per year. ** The Diocese of Rawalpindi reported on the
observed rise in Hindu emigration, "The Hindus in Sindh live a hard life. The reality is
getting harder for them; they are forced to migrate because the state is unable to

protect them and their property."*®

10 . Recommendations

(a) Recommendations Regarding Kidnapping and Forced Conversions of Hindu Girls and Young
Women:

e The police must be instructed to lodge FIR complaints in all cases of alleged abduction of
Hindu girls and women.

e Judicial safeguards must be built in to any hearings that adjudicate kidnapping and
conversion cases.

e The alleged victim’s age must be accounted for in whether or not she can give legal
consent to the marriage and conversion.

e In alleged abduction and forced marriage cases, third parties are to be prevented from
interference in a case through the use of intimidation or threats towards the victim or
her family.

e Victims to be given a place in safeguarded women’s shelter up to the time of her final
hearing .

e The victim’s family should be given access to court proceedings.

e The victim’s family shall be given police protection if needed.

e  Police must be given special training on working with female kidnapping victims.

e State to keep record of number cases which are being reported to the police versus
number of cases being lodged, and record of cases being prosecuted and punishments
rendered by the courts, to discourage further kidnapping schemes.

e Pending Court’s final judgment in forced kidnapping and conversion cases, the State is
to Implement Temporary Safe Home/Women Shelter guidelines for victim




placement.*® The shelter’s staff should include religious minorities; and victims should
have access to community social workers, and psychological counselors.”” Furthermore,
human rights or social workers, should have access to visit the victim, and the
opportunity to ireport on the victim’s conditions.®® The shelter or safe house must also
be kept free from undue influence, threats, or intimidation. The girls' parents/family
should be given the opportunity to visit their daughters, while they reside in the safe
homes, if so requested by the victims.>®

(b) Recommendations Regarding Kidnappings for Ransom Cases of Hindus:

e Police to be instructed to lodge FIR complaints in cases of alleged kidnappings for
ransom.

e Judicial safeguards to be built in to all hearings that adjudicate kidnapping cases,.

e State to keep record of number cases which are being reported versus number of FIR
complaints actually being lodged by police as well as record of cases being prosecuted
and punishments rendered by the courts.

(c) Recommendations Regarding Disparate Treatment of Scheduled Caste Populations:

e State to investigate reported bonded labour cases, and to prosecute and fine landlords
who utilize bonded labor.

e State government to make visible efforts of paying any outstanding debts owed
to landlords in order to secure the release of any bonded laborers, and provide safe
accommodation and economic support to the released laborers.®

e Creation of an independent secular body that serves as a shelter/rehabilitation
center for bonded laborers.

e State to provide free public service announcements and education to scheduled caste
populations regarding the illegality of bonded labour and freedoms afforded to each citizen.
e State to allocate percentage of flood rehabilitation resources for scheduled caste
populations who are otherwise being denied access.

e State to publicize in flood ravaged areas that the denial of flood resources to Scheduled
Caste members is punishable under the law.

e State to enact quota for representation of Scheduled Caste in national and provincial
government .

e State to ensure that members of the religious minorities, including Scheduled Caste
members, have access to representatives of the National Committee of Minorities.
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